


 

 

understanding of the job, the employer's business operation and the legal concepts discussed. 
 
The language in Table 1 appears in the Code of Federal Regulations.[3] CFR Part 541 provides the criteria 
defining which employees qualify for the administrative exemption. 
 

 
 
Also, the regulations — Title 29 of the Code of Federal Regulations Part 541, Section 202 — state that 
the factors in Table 2, among others, are relevant in an evaluation. 
 

 
 
The regulations also provide information regarding how to interpret specific terms used in the 
evaluation factors, such as: "directly related to management or general business operations," 
"discretion and independent judgement," and "primary duty." 
 
Many of these factors are incorporated into the structured interview methodology described below. 
 
An Approach to Evaluation 
 
The structured interview has been successful in assessing whether employees qualify for the 
administrative exemption.[4] This interview involves asking each participant the same series of 
questions.[5] 
 



 

 

This consistency maximizes data reliability and enables comparisons between employees. This method 
incorporates underlying principles of measurement identified through scientific research and 
incorporated into well-established job analysis techniques.[6] 
 
Background research typically is conducted to learn about the job being studied and the organization's 
operations. These activities may include document reviews, interviews, site visits and observations. 
 
The information gathered can be used to develop customized interview questions, which are written to 
elicit responses that address the relevant administrative exemption criteria. In essence, the goal is to 
translate the CFR factors listed above into job-specific questions that enable employees to describe the 
nature of their work with appropriate detail. 
 
The translation process can be complex, particularly when studying jobs in large organizations with 
multiple divisions and operating units. 
 
The result of this process is a thorough and detailed series of interview questions. It can be helpful to 
review these questions with supervisors or other employees knowledgable about the position(s) being 
studied to confirm that the questions are appropriate and correctly worded. 
 
To further illustrate how interview questions can be crafted based on guidance in the federal 
regulations, we provide case studies below for jobs that may qualify as administratively exempt[7] 
studies.[8] 
 
Case Studies 
 
Hotel Manager 
 
For this project, we studied a hotel manager position. The hotel was a branded franchise, and the hotel 
manager was accountable to three parties: the hotel brand, the owner of the franchise and the property 
owner. The complexity of these relationships meant that the manager had a wide range of job 
responsibilities. The manager represented the franchised hotel when communicating with external 
parties, such as vendors, the property owner, and the corporate hotel brand. Table 3 shows example 
interview questions. 
 

 



 

 

 
IT Specialists 
 
We evaluated multiple information technology analyst jobs with the same title at a telecommunications 
company. 
 
Analysts performed highly technical work autonomously and served different functions within the 
organization. Some employees implemented and maintained their client's internal IT systems, including 
integrating new technologies. Other employees worked on client systems that were sold to the client's 
customers. 
 
Additional employees anticipated and prevented potential threats to system functionality. This service 
significantly affected client satisfaction and the ongoing business relationship between the 
telecommunications company and its clients. Table 4 shows example interview questions. 
 

 
 
Call Center Floor Manager 
 
For this project, we studied a call center floor manager position. 
 
Because of the sensitive health-related information being collected by employees and government 
contract requirements, security and compliance were paramount. 
 
Security violations or the communication of incorrect information could threaten the client contract. We 
developed interview questions covering multiple topics, with an emphasis on legal and regulatory 
compliance. 
 
Table 5 contains example interview questions. 
 



 

 

 
 
Conclusion 
 
This article provides an overview of a methodology for evaluating administrative exemption status using 
job analysis and survey development best practices. A primary component of the method is to address 
the relevant factors by asking detailed questions regarding activities performed.[9] 
 
The nature of these questions can vary greatly depending on the job(s) being studied. 
 
A review of the organization is an important part of an evaluation. This exemption requires that the 
work performed by employees relates to the business operations, and that the discretion and 
independent judgment exhibited involve matters of significance. 
 
To make this assessment, an understanding of the functioning of the business is necessary to determine 
how the work performed relates to business processes. 
 
The case studies provided demonstrate how this method can be applied to a range of jobs and work 
environments. 
 
The complexity and the undefined nature of the criteria included in the administrative exemption can 
make it applicable to jobs across industries and in different parts of an organization. 
 
Meaningful information at the job and organization levels to evaluate whether the administrative 
exemption is applicable can be collected using appropriately worded questions in a structured interview 
format. 
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information purposes and is not intended to be and should not be taken as legal advice. 
 
[1] While opinion letters issued by the DOL are not legally binding, courts typically consider them as part 
of their legal evaluation. 
 
[2] The administrative exemption "exempts" employers from paying employees overtime if they meet 
specific criteria. https://www.dol.gov/agencies/whd/fact-sheets/17c-overtime-
administrative and https://www.federalregister.gov/documents/2019/09/27/2019-20353/defining-and-
delimiting-the-exemptions-for-executive-administrative-professional-outside-sales-and. 
 
[3] https://www.archives.gov/federal-
register/cfr/about.html#:~:text=The%20Code%20of%20Federal%20Regulations%20(CFR)%20is%20the%
20codification%20of,areas%20subject%20to%20Federal%20regulation. 
 
[4] See for example, Hanvey, C. (2018). Wage and Hour Law: Guide to Methods and Analysis, New York, 
NY: Springer. 
 
[5] See for example, Gatewood, R. D., Field, F. S., & Barrick, M. (2007). Human resource selection (7th 
ed.). Mason, OH: South-Western. 
 
[6] See for example, Diamond, S. S. (2011). "Reference guide on survey research." In Reference manual 
of scientific evidence (3rd ed.). Washington, DC: National Academies Press; and Brannick, M. T., Levine, 
E. L., & Morgeson, F. P. (2007). Job and Work Analysis: Methods, research, and applications for human 
resource management (2nd ed.). Thousand Oaks, CA: Sage. 
 
[7] While not addressed in this article, case law may provide further clarification regarding the 
interpretation of language in the federal regulations. 
 
[8] The following are modified versions of projects and are for illustration purposes only. They are not 
intended to represent any specific job or company. 
 
[9] The factors included in this article are not exhaustive and may not be given equal weight in an 
evaluation. In addition, the exemption status of a job is a legal determination that can be made only by a 
legal professional. 

 


