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On February 1, 2022, the US 

Department of Justice (DOJ) 

released its False Claims Act (FCA) 

settlement and judgments results 

for the fiscal year that ended on 

September 30, 2021.1 It was a 

significant year for FCA recoveries; 

the DOJ collected $5.6 billion in 

settlements and judgments for civil 

cases involving alleged fraud and 

false claims made by the federal 

government. It is the second 

largest amount of FCA recoveries 

ever and the highest total since 

2014. FCA cases and recoveries 

continued to be represented 

primarily by healthcare-related 

recoveries and, to a lesser extent, 

government procurement–related 

recoveries. The DOJ noted new 

developments on the FCA recovery 

front, including investigations 

involving COVID-related federal 

relief legislation and an announced 

initiative and government focus on 

cybersecurity fraud.2 Other forms 

of FCA recoveries common in past 

years included recoveries related 

to mortgage finance, energy, and 

communications services. 

1  DOJ, “Justice Department’s False Claims 
Act Settlements and Judgments Exceed 
$5.6 Billion in Fiscal Year 2021,” press 
release (February 1, 2022). https://www.
justice.gov/opa/pr/justice-department-
s-false-claims-act-settlements-and-
judgments-exceed-56-billion-fiscal-year 

2  Ibid.

While making the FY 2021 recoveries announcement, Acting Assistant Attorney General Brian M. 
Boynton of the DOJ’s Civil Division stated, “Ensuring that citizens’ tax dollars are protected from 
fraud and abuse is among the department’s top priorities… The False Claims Act is one of the most 
important tools available to the department both to deter and to hold accountable those who seek 
to misuse public funds.”3

Of note is the announced tie-in of a major cybersecurity initiative with FY 2021 FCA results. 
The DOJ notes President Biden’s May 12, 2021, executive order announcing that cybersecurity 
is a top priority. This executive order was followed by an October 2021 launch of the DOJ’s Civil 
Cyber-Fraud Initiative, which will combat new and emerging cyber threats. The initiative will 
harness the DOJ’s combined department skills in FCA enforcement, government procurement, 
and cybersecurity to target “emerging cyber threats to the security of sensitive information and 
critical systems.”4 The initiative will focus on contractors and grant recipients that knowingly put 
US information, secrets, or systems at risk by providing substandard cybersecurity products and 
services; misrepresent cybersecurity contract commitments and practices; or knowingly fail to 
monitor and report cybersecurity breaches. For contractors and grant recipients, this initiative 
emphasizes the requirement to strictly adhere to performance commitments by maintaining 
resilience against cyber breaches while reimbursing the government for losses from failure to meet 
performance commitments. 

Recoveries in FY 2021 increased over 150 percent from FY 2020, largely the result of a single 
settlement with Purdue Pharma for $2.8 billion for an opioid-related case.5 The healthcare sector 
continued to dominate overall FCA recoveries in 2021, including matters that involved drug 
and medical device manufacturers, managed care providers, hospitals, pharmacies, hospice 
organizations, laboratories, and physicians.6 The following charts depict the total settlements and 
judgments over the last ten years by impacted federal department.7, 8

3  Ibid.

4  DOJ, “Deputy Attorney General Lisa O. Monaco Announces New Civil Cyber-Fraud Initiative,” press 
release (October 6, 2021). https://www.justice.gov/opa/pr/deputy-attorney-general-lisa-o-monaco-
announces-new-civil-cyber-fraud-initiative 

5  DOJ (2022). 

6  Ibid.

7  DOJ, “Fraud Statistics – Overview,” Civil Division (October 1, 1986–September 30, 2021). 

8  Ibid.

FIGURE 1

Total FCA Recoveries by Federal Department - Spanning 2012-2021
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The chart below provides the total recoveries and includes new case figures as an overlay. 

History and FCA Qui Tam Provisions
The False Claims Act dates back to March 2, 1863, when Congress enacted it to combat procurement 
fraud perpetrated against the Union Army and US government during the Civil War. Originally known 
as “Lincoln’s Law,” the FCA contains “qui tam” provisions that permit private citizens to sue alleged 
fraudsters on behalf of the US government. 

The chart below highlights the increase in qui tam recoveries since 1987, when Congress expanded qui 
tam provisions to include potential payments to whistleblowers in FCA cases. 

FIGURE 2

Total Recoveries and New Case Totals

FIGURE 3

Total FCA Recoveries 1987-2021
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Whistleblowers filed 598 qui tam suits in FY 2021, and the DOJ announced settlements and judgments 
exceeding $1.6 billion in qui tam suits filed in FY 2021 or prior.9 Non-qui tam recoveries skyrocketed to 
almost $4 billion from $546 million, and new cases totaled 203, for a total of 801 new FCA cases filed 
last year.10 The following chart depicts the numbers of FCA matters investigated annually by the DOJ; a 
total case count has remained elevated since changes were made to the qui tam provisions of the FCA 
in 2009, stemming largely from the great financial crisis and recession of 2007 to 2009. 

 
While FCA’s qui tam provisions permit a private individual to bring a case on behalf of the federal 
government for alleged fraud against the government, the DOJ then must decide whether to “intervene” 
on the matter and assume the lead litigation role. If the DOJ decides not to intervene, the whistleblower 
may pursue the FCA claim privately without the DOJ’s participation. DOJ’s decision to intervene on 
behalf of whistleblowers continues to have a substantial impact on ultimate recoveries of the case. The 
chart below reflects the combination of qui tam cases where the DOJ intervened on a case plus cases 
without whistleblowers (non-qui tam) (the blue and red bars), as compared to recoveries on cases where 
the DOJ declined to intervene (solid green line). Recoveries in FY 2021 on cases where the DOJ declined to 
intervene increased to $480 million but remain a small portion of the cases compared to where either no 
whistleblower was involved or the DOJ decided to intervene ($5.17 billion).

9  DOJ (2022).

10  The increased FY 2021 non-qui tam recoveries were driven in large part by the $2.8 billion Purdue Pharma 
opioid settlement. 
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FY 2021 FCA Recoveries in Healthcare 

11  TRICARE is the healthcare program for service members and their families.

12  DOJ (2022). 

13  Ibid.

Healthcare-related recoveries remit funds back to key federal programs such as Medicare, Medicaid, 
and TRICARE.11 Importantly, the DOJ noted that the FCA serves as an important deterrent against 
others who otherwise may attempt to defraud the government, and that FCA enforcement in the 
healthcare sector can prevent patients from receiving unnecessary or potentially harmful medical 
procedures.12 The largest healthcare-related recoveries involved enforcement actions targeting 
the opioid epidemic, Medicare Advantage, alleged illegal kickbacks to Medicare beneficiaries and 
providers, and a range of healthcare providers allegedly performing unnecessary medical services, 
among others. 

Healthcare recoveries shot up 170 percent in FY 2021 from FY 2020 to just over $5 billion, its highest 
level in the history of the FCA and over twice as much as the average annual healthcare recovery 
total over the preceding ten years. This dramatic increase likely is due to several developments, 
such as COVID-related recoveries involving Health and Human Service (HHS) programs, an uptick 
in recoveries for Medicare Advantage plans (Medicare Part C), and notable single settlements 
with opioid drug manufactures. In one well-known opioid case, Purdue agreed to an unsecured 
bankruptcy claim amounting to $2.8 billion to resolve allegations it knowingly promoted its opioid 
drugs to healthcare providers who were prescribing opioids for allegedly unsafe, unnecessary uses.13 

The chart below summarizes FY 2021 healthcare recoveries:

Healthcare 
recoveries shot 
up 170 percent 

in FY 2021 from 
FY 2020 to just 
over $5 billion.

FIGURE 6

Healthcare FCA Recoveries - Preceding Ten Years
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Department of Defense – Procurement 

14  The Coronavirus Aid, Relief, and Economic Security Act (CARES Act) of March 2020 established the PPP to 
aid certain businesses negatively impacted by the COVID-19 pandemic.

Fraud committed against the nation’s warfighters precipitated the creation of the False Claims Act during 
the American Civil War; consequently, procurement fraud and the FCA have had a long relationship. As 
in years past, FY 2021 brought new matters pertaining to a wide range of government-purchased goods 
and services, including allegedly falsified cost and/or pricing data, inaccurate commercial sales practices 
for certain government contracts, goods or services that purportedly did not comply with contract terms 
and conditions, and healthcare matters involving allegations of kickbacks in government contracts. 

A 58 percent increase in recoveries from alleged Department of Defense (DOD) procurement fraud in 
FY 2021 occurred as compared to FY 2020. While recoveries related to alleged procurement fraud have 
varied substantially year to year, it remains a relatively small portion of FCA recoveries when compared 
to healthcare-related recoveries—averaging 6 percent of annual healthcare recovery amounts over the 
last decade. 

DOJ’s FCA recovery figures for FY 2021 separately report recoveries for all other federal departments 
apart from HHS and DOD. This year’s DOJ press release includes a wide range of case descriptions 
including COVID-related, energy-related, internet access-related, educational, and custom duties 
cases involving fraud allegations, among others. The COVID-related fraud allegations includes 
improper payments made under the Paycheck Protection Program (PPP) administered by the Small 
Business Administration (SBA).14 PPP funds are intended to pay for payroll, rent, utility payments, and 
other select business costs. FCA case descriptions for PPP funds involved allegations that recipients 
used PPP loan funds for personal and nonbusiness expenses and recipients fraudulently certified 
application information, such as alleged failure to disclose prior receipt of PPP loan funds.

Another corner of FCA activity described in this year’s press release involves energy companies 
allegedly underpaying or underreporting royalties for energy drilling on federal lands, a type of FCA 
fraud that has appeared consistently among divulged cases in past years. Other cases involved alleged 
fraud committed against a variety of federal departments and agencies, including the Department of 
Education, Federal Housing Administration, Federal Communications Commission, and US Customs 
and Border Protection. 

While cybersecurity has become a top priority of the DOJ with its Civil Cyber-Fraud Initiative, and 
COVID-related FCA enforcement recoveries are sure to grow in 2022, longstanding areas of FCA 
enforcement and recoveries such as energy and mortgage finance will remain an important part of the 
FCA landscape. 

FIGURE 7
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FALSE CLAIMS ACT RECOVERIES IN FY 2021

FY 2021’s dramatic uptick in FCA settlement and judgment dollars underscores the DOJ’s continued pursuit of fraud 
perpetrated against the American taxpayer. The variety of industries and government sectors impacted by FCA 
cases continues to expand, and the widening application of the FCA suggests that the act will remain a key legal tool 
for federal government fraud enforcement in FY 2021 and beyond. Firms that prioritize FCA prevention through 
the establishment of best practices are well positioned to steer clear of the long arm of DOJ FCA enforcement and 
ultimately will minimize fraud risk. 

FCA Best Practices for Contractors and Grants Recipients
In order for firms to avoid the unwanted spotlight of a whistleblower FCA action, contractors should consider key steps 
to help improve FCA prevention practices. High-level actions include the following:

–  Tone at the Top: Ensure senior management understands and communicates a firm’s uncompromising 
commitment to complying with applicable laws, contract terms, disclosure requirements, and fraud mitigation 
practices. The “tone at the top” is not simply a cliché; it is a critically important example senior management 
must set to minimize FCA violation risk. 

–  Policies and Procedures: Publish fraud prevention policies and procedures, and ensure that a robust internal 
whistleblower program is in place to receive, catalog, and mitigate any reported whistleblower complaints of FCA 
violations and other compliance issues. 

–  Training: Periodic training of personnel throughout the organization in FCA, antifraud, anti-kickback laws, 
and prevention best practices. Personnel should be aware of and familiar with firm FCA-related policies and 
procedures. Training should be comprehensive, updated regularly, and required for any personnel responsible 
for the administration of federal contracts, programs, grants, and other federal outlays. Periodic training 
should critically address antifraud procedures, including establishing and maintaining a whistleblower 
program at the company.

–  Legal and Compliance Teams: Your legal department should have early involvement and provide close review 
of government contract terms and conditions, especially those impacting FCA compliance. Firms also should 
consider establishing and appropriately supporting a firmwide compliance office responsible for internal 
monitoring, policies and procedures, and best-practices development. 

–  Documentation: Maintain contract documentation that relates to FCA compliance, including key contract 
pricing data, communications between contract personnel and government buyers, and bases for relevant 
contract certifications. 

–  Vigilance: Maintain compliance monitoring throughout contract performance, and periodically perform 
self-reviews of fraud prevention policies and procedures and FCA compliance. An important best practice to 
remain vigilant is the establishment of an internal hotline or whistleblower reporting mechanism for early 
reporting and detection of activities. 

–  Disclosure: Disclosure of known or suspected FCA violations to appropriate government officials should 
be immediately considered in conjunction with advice from counsel. If disclosures are made, it is important 
that they are comprehensive and up to date. Further, should an investigation be initiated by the government, 
cooperation is an important factor. 
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